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Introduction

South Korea was hit by the Asian Financial Crigid997 and faced unprecedented economic and social
problems. In the middle of the crisis and the ewoicorestructuring demanded by the International
Monetary Fund (IMF) and the World Bank (WB), theuBoKorean government actually expanded its
social protection system in significant ways. Thas been referred to as the ‘paradox’ of the South
Korean case (Shin D.M., 2000; lan and Kwon, 200Here has also been an accompanying public
attitude change that emphasizes the state’s reifgiliipsn providing for the welfare of citizens (fh and
Rose 1997; 1998). Since the election of Kim DaegJanlong-term opposition party leader, as presiden
in December 1997, the human rights discourse beeeinespread in South Korean society, shifting the
emphasis from individual responsibility for welfasgipport to state responsibility. In 1999, thetfirs
legally guarantee of the right to social securitwalb citizens, the National Basic Livelihood SeityrAct,

was established and the NBLS system was implemenoed October 2000. The development of the
welfare state based on the concept of social righis said to be a ‘paradigm shift’ in Korean wadfar
history (Ministry of Health and Welfare (MOHW)), mkéing a departure from South Korea's previous self

of being a developmental state toward being a deastiogroductive welfare state (Lee, H.K., 2005).

This paper firstly examines the development of wfare state in South Korea before the Asian
Financial Crisis, focusing on how the South Koremgifare model that puts individual and family
responsibility prior to state responsibility in piding welfare support had been developed over sbtne
years. It shows how South Korean governments haeel the social welfare agendas mainly to gain
political legitimacy and mobilize resources for romic development. It also focuses on how the state
selectively used certain Confucian values in otdedrive economic development and justify a lack of
financial commitment from the government in prowgliwelfare support. The paper goes on to examine
social and political conditions after the Asian &fgial Crisis and the election of Kim Dae Jung as
president in 1997 as a background to the ‘paradifgift’ in the development of the South Korean wedfa

State.

While the establishment of a welfare system basesloaial rights is regarded as a ‘paradigm shiftl a
‘departure from its previous self’, it is doubtfihlat South Korea has now a rights-based welfareisys
The remaining part of the paper will focus on thisubt by examining the NBLS Act and its

implementation process by which the law is inteiguiebased on deeply rooted assumptions and beliefs.



By examining the NBLS Act, the paper firstly shola@wv the current welfare system has incorporated, as
firmly as ‘its previous self’, family obligation for to that of the state as the main rules of tystesn.
Based on a case study, the paper also shows the tifrthe NBLS system in providing welfare support
to the most vulnerable groups among the poor am@dyhtem’s failure to accommodate changing attfude

toward family responsibility in a rapidly aging sety with changing family structures and relations.

Development of a welfare state in South Korea beferthe Asian Financial Crisis

After the Korean War (1950-1953), and in the contefxthe Cold War, Korea was divided into the
Democratic People’'s Republic of Korea and the Répudd Korea (South Korea). The First Republic
(1948-60), under the leadership of Rhee Syungmaas westablished with the support of the US
government, and embarked on a state building pnogi&hile the new government lacked recourses
necessary for protecting basic livelihoods of tkeple, it was the US government and foreign, mainly
US, based aid agencies that bore the financialaamiinistrative burden of welfare provision in South
Korea following the war (Reiger and Leibfried, 2063m 2008). However, it is also important to note
that during this state building process, the maincern of the South Korean government was on gainin
political legitimacy rather than addressing ecoromni social issues including welfare provision (Kim
2008). It is therefore not surprising that thetfsscial protection scheme was designed to serveifol
social groups rather than the poor. Under the MiitAssistance Act of 1950 and the Police Assigtanc
Act of 1951, war veterans, police officers and ittd@pendents became the first beneficiaries ofipubl
assistance, while civil servants became the firstig entitled to pensions through the introductibthe

Civil Servant Pension Scheme of January 1960.

The Second Republic, established in July 1960 ioilg Rhee Syunman’s step down due to illegal
interference in the election process, introducediced reforms including large-scale public welfare
programs (Kim, 2008). However, the Second Repudid its reform plans were crushed by a military
coup in 1961 led by General Park Chung Hee. Unikerdictatorship of Park Chung Hee (1961-79),
South Korea achieved rapid industrialization andnemic growth. Although during this period various
social protection schemes were introduced, the mowvent's priority was on economic development
while other social issues, such as income redigtah and social welfare, were sacrificed to thiiity
(Deyo, 1992; White and Goodman, 1998; Kim, 2008)ttermore, the introduction of a social protection
system during this period was, again, primariljemitimate the illegitimate military regime raththian to
meet the need or demand of people. (Park and F&8,; Kwon, 1999; Kim, 2008; Holiday, 2005)

After the assassination of Park Chung Hee in O¢t@®&9, Chun Doo Hwan, with the help of Roh Tae

Woo and other military personnel, staged a coupatiand appointed himself as the president in 1980,



establishing the Fifth Republic. Faced with an nein¢ lack of legitimacy and public resistance, Chun
Doo Hwan's regime considered social welfare polay an effective instrument to reinforce the
legitimacy and ease social discontent (Kim, 20Q8)der its political slogan of ‘the construction af
welfare society’, the Chun Doo Hwan regime introglilithe first welfare provision for the elderly ahe
disabled by enacting the Welfare Act for the Elgerhd the Welfare Act for the Disabled in 1981. The
coverage of the National Health Insurance, broughtnder the Fourth Republic, was also extended by
initiating regional health insurance schemes anduding workers at firms with more than 100

employees in 1981 and those at firms with more tt&employees in 1982.

The election of Roh Tae Woo and the establishméttieo Sixth Republic (1988-1992) marked the first
democratic transition of power with the followindeetion bringing in South Korea’s first civilian
president, Kim Young Sam (1993-1997). This peraften called the democratization period of South
Korea, before the Asian Financial Crisis at the ehd997. South Korea, with the end of cold war era
globally, saw an upsurge of civil society movemerntxluding social welfare movements, whose
assertive claims made the government more respotsithe demands for welfare reform. Right after th
June Uprising of 1987, the Roh Tae Woo governmesgatched 49 social welfare officials, for the ffirs
time within South Korea’s welfare delivery servite,avoid the trenchant demands for welfare service
reform (Kim, 2008). The National Pension Scheme wasiemented in 1988 and the coverage of the
National Health Insurance was extended to workefsrs with more than 5 employees and those living
in rural areas in 1988 and those living in urbagaarin 1989, with the result that finally the umgzd
coverage of the National Health Insurance was aelieDuring the 1990s, social welfare movements
prioritized political advocacy activities aimed athieving welfare reforms, pressing the governnment

undertake institutional reforms to accommodater ttiemands (Kim, 2008).

Confucian Culture and Public Assistance before thésian Financial Crisis

Confucian tradition has long been influencing SoW#tbrean society socially and culturally. Some
scholars argue that South Korea is one of the aolosely bound to Confucian ethical heritage amdreg t
Asian developing or developed countries such aanlapingapore, Hong Kong, Thailand (Palley, 1992)
or the most Confucian in the world, even more Coiafiu than China (Kahn, 1979; Koh 1996). Focusing
on this cultural aspect, some find the reasonssfacessive economic development in East Asian
countries rooted in Confucian ethics such as hamkythrift and self-help (Kim and Park, 2003; Lasd
2000; Tu, 1996). The influence of Confucian valiregeconomic development of South Korea certainly
seems relevant. However, the relevance comes tnemstate’s manipulation of certain Confucian ethica
notions that serve economic development rather @amfucianism itself and it is this that, arguably,

enabled South Korea’s successful economic develop(lavon, 2007). In relation to social welfarejst



also the state that emphasizes the role of theiduhil in providing welfare support to family mennbge
articulating self-help and the traditional Confucigthic that holds the son, mainly the eldest, aasible
for the care of his elderly parents, with the meatrdaughters responsible for their parents-in-Ralléy,
1992; Sung 2003).

The biggest social campaign to promote ‘positivehflician forces for development, such as hard work,
merit and discipline, as against ‘stultifying’ Canfan forces, such as the low prestige attached to
economic activity, money, affluence or any physicahveniences (Palley, 1992; Kwon, 2007) was
staged under the dictatorship of Park Chung He61d™). As a way of orchestrating mass mobilization
of voluntary resources in local communitiethe Park Chung Hee regime initiated the New Conityu
Movement (NCM). The NCM began as an economic muddilbn initially but it was also characterized
by the government as a ‘spiritual revolution’ teate ‘new men’ who were independent, creative,
pioneering, cooperative and practical (Kwon, 200Assiduity’, ‘self-help’ and ‘cooperation’ were
declared as the three principles of the NCM. Thhoug the nationwide social campaign, Park Chung
Hee promoted the idea that ‘people should managmoasgic independence without relying on

government’ (President Secretariat of Republic ofdq, 1976, cited in Kim, 2008).

With the NCM and the comprehensive social campatiga,Park Chung Hee regime denied universal
social welfare for the population and enforceddkierarching principle of South Korean welfare syste

termed as “growth first, distribution later,” “ecmmic growth as the best welfare policy, and theilfaas
the best safety net” (Lee, H.K., 2005) ‘family-firselfare responsibility’ (Kim, 2008), ‘family carfirst,

social security second’ (Choi, 1992, cited in Ball§92).

This overarching principle of South Korean welfgmmovision had been dominant throughout later
governments. For example, the Chun Doo Hwan goventrfi980-1987) emphasized the superiority of
informal, familial, community-based mutual suppatoups and their cooperation with the state,
particularly in the field of social welfare servicéLee, H.K. 1999:29). Furthermore, the social amlf
programs were subjected to the necessity of fisgstraints (Shin, D.M., 2000). The Kim Young Sam
government (1993-1997), which came up with so-dallee ‘Korean Welfare Model’, also stressed the
welfare role of the family, the partnership betwgemlic and private sectors, the development of drum
capital and the avoidance of dependency on the S#OHSA,1994 cited in Shin, D.M., 2000).

It is not surprising therefore that the LivelihoBdotection system introduced in 1961 under ParknGhu

! “In fact, 28 billion won worth of labour and finaiat resources in 1972 — around 89.5 percent of tota
spending in community-development projects — wabilized by local communities by themselves’
(Ministry of Home Affairs: 1980, cited in Kim 200831).



Hee had strict means-testing criteria and the atteiaefits were minimal. People aged between 18 and
65, unless disabled or pregnant, were not eligisléhey were automatically regarded as being able t
work regardless of their actual inability to woed were therefore expected to work and be sdifnte
Poor people under 18 or 65 and over were entitbedash or “in-kind” support as officially defined,
depending on their circumstance. The level of dastefits was estimated at half of the official pye
line (Kwon, H.J., 2003) and the official povertpdi, based on the notion of absolute poverty, wagla
administratively decided by the budget allocatede(LH.K., 2004; 2005). This meant that people on
benefits received whatever allocated by the goveniregardless their actual needs. The amount @eopl
received was so little that, for example, ‘many Idonot maintain governmentally provided rental
apartments because they could not afford the mpnitility charges (Korea Times, July 29, 1990, p.3
cited in Palley, 1992).

Another means-test criterion under the Livelihoawtéction system concerned the family members,
which clearly shows what the government meant lbynify-first welfare responsibility’. Poor people

aged under 18 or 65 and over should be either witlamy responsible family member or with a
responsible family member who is unable to worke ®tope of what constituted responsible family
members was so broad that a 66 year old lady,¥amele, was not eligible if she had any one of the
following member: husband; children; children’s spe; grandchildren; grandchildren’s spouse; brsther
and sisters living together. With this kind of ihstional design, the government legitimately pl t

welfare responsibility on the family.

In terms of welfare delivery, up until 1988 whentRbae Woo dispatched 49 social welfare officials to
local governments, there had been no staff carrgmigmeans testing or specifically working for the
public assistance. Furthermore, the local official® were responsible for the selection of benafies
often used their local knowledge and the recorasfprevious years to identify those in need (Kwdrd.
1998a). As a result, only 377,986 people, 0.8 peroEthe population, were receiving livelihood béts
under the Livelihood Protection system in 1997 (M®@H.997).

Social and Political Changes after the Asian Finanal Crisis in 1997

South Korea was hit by the Asian Financial Crigishe end of 1997 and faced various economic and
social problems including increases in the levairmémployment and poverty, ‘the collapse of thediad
class’, increases in the rate of divorce, suicied homelessness. With regard to unemploymenthSout
Korea had maintained a relatively low unemploymeaté with high economic growth up until 1997.
However, with the outbreak of the financial crisssid the following economic collapse, the

unemployment rate increased from 2.6 percent irv189.0 percent in 1998 (Korea National Statistica



Office (KNSQ)).

Newly created words and phrases such as ‘IMF seiicitMF crime’, ‘collapse of the middle class’
graphically illustrate the social problems thatuwced after the economic crisis. According to tloait
Korean Supreme Court, the number of people actessnation who ended their marriages between
January and September 1998 reached 94,898, a 88&np increase over the previous year's figure of
70,575 during the same period. It was widely intetgd that most of the marital discord that led to
divorce was related to the economic difficultieSh¢i and Chung, 2002). Where there were hardly any
homeless people on the street before 1997, homptagse, for example in Seoul, increased to some
5,000 in 1998 (Joo 2001 cited in Shin, Y.J., 20@3)1

The long held social policy principle of ‘econongeowth as the best welfare policy, and the faraiy
the best safety net’ was not feasible any longaceB with the economic collapse and in the neagrates
of any government commitment to welfare provisithe family could no longer function as the best
safety net as it had been expected to do. Povadyiritreased sharply after the crisis from 3.9987Lto
8.2 in 1998 and to 9.4 in 1999 (Ministry of Goveemh Administration and Home Affair (MGAHA) et
al., 2005)

The economic crisis and the hardship it placed ratividuals and their family aroused in people an
attention to the role of the social security systenSouth Korea and brought about growing social
demands for social welfare provision (Shin, D.MIQQ; Kwon, S., 2001). Public attitudes to poverid a
the roles of the family and of the state in prowglivelfare changed. A timely survey on Korean wdtts

to the State’s responsibility for individual weldashows that some 83% of respondents answerethéhat
State should be responsible for individual welfaiter the crisis while only 49% gave this answebte

the crisis (Shin and Rose 1997; 1998) This drameltiange in attitudes with regard to the state’s
responsibility suggests that social demands foraboights have been largely acknowledged among the

public since the economic crisis (Shin, D.M., 2000)

In relation to the public demands for social riglités important to note the significance of thection of
Kim Dae Jung as the president and the wide sprgddiman rights discourse that followed. Kim DJ was
the long-time opposition leader who had fought agiathe authoritarian military regimes. He had been
on the left within the mainstream of Korean poétibeing both exiled and under house arrest duhieg
1970s and 1980s. His election in December 1997 thadirst legitimate transfer of political power in
fifty years. Under the previous military regimessalission of social rights and demands for social
welfare were regarded as ideologically chargedveas! prohibited (Peng and Wang, 2008). With the end

of the cold war globally and democratization in 8okiorea in the late 1980s and 1990s, the discoamse



social rights and of social welfare based on rights used mainly among social welfare movement
organizations such as the People’s Solidarity farti€ipatory Democracy. During the mid 1990s

however the demands from social welfare movemenish as for a guarantee of a minimum livelihood
protection based on social rights, was merely dmghas idealism (Kwon, H.J.,1993). However, under
the presidency of Kim Dae Jung, who was dubbechashuman rights president’ and won the Noble
Peace Prize in 2000, the notion of social welfaaseld on social rights became a legitimate mainstrea
policy in Korea. The political environment creatieg the election of Kim Dae Jung was a window of

opportunity for human rights NGOs in South Korea.

While human rights language gained currency under Bae Jung’s government, traditional Confucian
values that were mainly institutionalized under fhamily Law were loosing ground. The biggest
reflection of the weakening Confucian values waskea with the Parliament’s approval of a Bill in
2005 to abolish ‘Hojuje’, a family head system unddéich any male, regardless of age, takes preoeden
over any female as the head of a household. Wihdémocratization and increase in social movements,
particularly women'’s rights movements, the rightd abligations of the eldest son within the fanfibd
been restricted with the amendment of the Family ira1989. However, the ‘Hojuje’ remained intact in
the 1989 reform and the women'’s rights movemersholish the ‘Hojuje’ faced hostile reactions from
self-proclaimed Confucians (Cho, 2004). The almiitbf the ‘Hojuje’, the symbol of the institutiomedd
Confucianism was possible due to the general sobahges after the Financial Crisis, widespreadamm
rights discourse and ever strengthened women’'ssrigilovements within the political environment
created by the Kim Dae Jung Government and hisessoc Roh Moo Hyun, a president with a human

rights lawyer background.

Kim Dae Jung Government (1998-2002) and Social Poji Reform

The Kim Dae Jung government set off in 1998 faeingyriad of economic and social problems after the
Asian Financial Crisis in 1997. The new governmaetded to restructure the economy upon the
demands of the International Monetary Fund and W8dnk and reinvigorate economic growth while
consolidating social support to overcome the cribi® economic crisis also brought about publituaté
changes toward the role of government, demandinqnereased role of the state in social protection.
Under these circumstances, a significant extensfdhe social protection system took place, whiek h
been called the ‘paradox’ of the South Korean ¢&ben, D.M., 2000; Holiday and Kwon, 2007). The
Kim Tae Jung government firstly mainstreamed theiadopolicy, declaring its commitment to
‘Productive welfare’ as the third pillar of the gomment, in addition to the other pillars of Denamyr

and Market Economy (Lee, H.K., 2005). A comprehemsiocial policy reform was followed.

® For the first government from the opposition inyfifears the social policy reform was also a political



The social policy reform by the Kim Dae Jung goveemt was often viewed as not being limited to the
creation of a social protection system but rathemcerned with building a more redistributive and
comprehensive welfare system based on social sitjidgainciple and the notion of social rights. {&h
D.M. 2000). Among other social policy reforms, theoduction of the NBLS system is often referred t
as the representative of the social policy refofnthe Kim Tae Jung government. The National Basic
Livelihood Security Act was established in 1999Idwling successful lobbying by social welfare
‘advocacy groups’ within the political environmameated by the Kim Dae Jung government (Kwon, H.J.,
2003; Lee. H.K., 2004). The NBLS Act, for the fitshe in South Korea, recognizes the social right o
every citizen to a decent living and the statespomsibilities for fulfilling that right. The govement
claims that ‘a major paradigm shift has been umden to strengthen the Government’s responsibility’
(MOHW website). It was also viewed as ‘a radicgdlaeement of the existing pre-crisis social assitsta
scheme’ in South Korea (Lee, H.K., 2005) and imetgd as to mean that ‘social protection has become
an integral social policy goal in Korea’ (Kwon, H.2003; Lee, H.K., 2004) further argues that raiiv
agree that Korea today has departed from its eadif’ of the pre-crisis ‘developmental state’ g
post-crisis ‘democratic-welfare-capitalist’ state.appears ‘what we have now in Korea’, as Ramesh
(2003:88) argues, ‘is an embryonic welfare stdti@wever, prior to any further discussion on the NBL
system and its significance or implication, it iscessary to examine the content of the NBLS and its

differences from the earlier public assistance sghe

The NBLS in close up:

The biggest change that distinguishes the NBLSfseh the Livelihood Act is, of course, the fact tlita
recognizes both social rights and state respoitgibiThe law incorporated the rights language,
guaranteeing ‘Sugeupkwon’ — the right to receivedfiés (NBLS Act Article 2(1)), and calling a beitef
recipient as ‘Sugeupkwonja’ - a person receivingdfié under the right guaranteed (NBLS Act Arti@e
(2)). The State and local governments were speécigethe institutions to guarantee the right (NBIcS
Article 2(4)). People entitled to the right incluttose who are poor and whose income fell below the
poverty line. Under the Livelihood Protection Systgeople aged between 18 and 65 were regarded as
having working ability and automatically excludedrh the protection system. With the abolishment of
this presumption, people with working ability be@able to claim benefit if their income fell beldke
poverty line. The poverty line has also been chdrfgam that based on absolute poverty to the oseda
on relative poverty. The MOHW estimates and annesrtbe minimum living standard of a household

each year (NBLS Act Article 4). The law also spiesifthat welfare officials who had specialized in

card to gain support in the parliamentary electio2000.



social welfare are in charge of the means testNBLS Act Article 22). The government recruited 600
new welfare officials in 2000 with the implementatiof the NBLS and 700 in 2001 and 1,700 in 2002
‘In a nutshell’, according to Kwon H.J. (2003), tNBLS recognized the social rights of citizens to a

minimum living standard.

However, a closer examination of the NBLS Act talldifferent story. In spite of the explicit guatea of

the right to social security and state responsgibithe legacies of the long held social welfarmgiples

in South Korea that emphasized hard working, siént individuals and Confucian values of family
care remain intact under the NBLS system. Concgrttie basic principle of the benefits, Article 3(1)
states that ‘based on the pre-condition that tijiet tholder do the best to maintain and improvelithieg
condition using income, asset and working abilitye primary principle of benefit payment is to
supplement and develop this’. Under this principlepple who are defined as with working ability are
required to participate in self-reliance suppodgrams such as those run by the Self-Reliance Stppo
Centre as a condition for receiving benefit. Theosel principle that this paper focuses on is that
‘protections under other laws and support from‘thmily member who are obliged to support’ precedes
the benefits under the NBLS and that only if theeleof other protection does not meet the leveindef
under the NBLS, would the right holder would natde the right to receive benefit of the amounthef t
rest’ (Article 3(2).).

This principle of putting family responsibility o to the state responsibility in welfare suppat lbeen
well established during the rapid economic develepinprocess and used to justify the lack of thie'sta
financial commitment with regard to welfare prowisi The NBLS Act of 1999 has not brought
significant changes in this regard. The scope ®ffdmmily member who is obliged to support’ is teme

as that defined in the Livelihood Protection ActX#61. Under the NBLS Act of 1999, the ‘family
member who is obliged to support’ of say a 66 yddady would still include her husband, her ctelal
and children’s spouse, her grandchildren and gtalttten’s spouse and brothers and sisters living
together. In defining the ability to support of tifi@mily member who is obliged to support’, the mea
tests’ regarding income criteria were very strigbr example, a family member whose ‘actual income’
was over 120 percent of the minimum living standaes defined as being able to suphdwhile the
minimum living standard was criticized as being tow to guarantee the minimum living standard, a

person who works became easily defined as beirgytabdupport and, therefore, obliged to supporé Th

3 However, it should be noted that the number of avelbfficials is unrealistically small comparedheir overall
workloads (MOGAHA et al 2005). Since 2002 there badn no further recruitments up until 2006 untlerRoh
Moo Hyun government (2003-2007) when there was lfaveedelivery system reform to deal with various
shortcomings in welfare delivery system and to asdslipublic outcry following several incidents oifldfieaths from
hunger and poverty.

* Thisis only one example of the complicated meaststapplied to the ability to support. For dethiigles, see the

NBLS Implementation Principles (MOHW Act No. 49) atié NBLS Implementation Guideline (Presidential Act
No. 21095)



strict means testing criteria on the ‘family memlvdro is obliged to support’ has been continuously
criticized since the law was established (Yeo, 200k et al., 2003; Lee, Y.W., 2003; Kim, K.H. 9B,

It is important to note that since the implemepotatof the NBLS Act in October 2000 guaranteeing the
social right to welfare for all citizens, the numba beneficiaries receiving livelihood protectitias
increased from 0.37 million in 1996 to 1,4 million2001. Although the increase is significant, dotual
percentage of people protected under the NBLStishat significant. 2.99 percent of the populatieas
protected under the NBLS in 2001 and the percertagenot been much increased by 2006. Furthermore,
considering the increase of poverty ratio in bdikadute and relative term, the protection provitdgdhe
NBLS reveals a huge gap between the ratio of peiopteeed and actual protection provided ( MOHW
Annual Statistics on Public Assistance and Poputatiee, HJ et al., 2006).

The biggest reason for the low take-up-rates umiterNBLS, in spite of its explicit guarantee of the
social right to welfare assistance, was considérdi in the strict means testing on the ‘familgmber
who is obliged to support’ and the broad scopéhef‘tamily member who is obliged to support’. (Yeo,
2004) argues that due to strict rules on familyigattions, over onenmillion people, equivalent to 2.1
percent of the population, are excluded from theL8BPointing out the decreasing level of informal
support and “unrealistic” demands on family memtersupport an extended family, such as obliging a
grandson to support his grandparents, scholarsdraued for the relaxation of the means testingsroh
the ‘family members who is obliged to support’ (Ya&®04; Park et al., 2003; Lee, Y.W., 2003; Kim,
K.H., 1998).

With the NBLS Act amendments in March 2004 and Ddwer 2006, the scope of the ‘family member
who is obliged to support’ has been reduced tdothendary of the nuclear family. In our example aafse

a 66 year old lady given earlier, under these newveraiments only her husband, her children and
children’s spouse are obliged to support her. flhermme criteria on the ‘family member who is obliged
support’ has been also relaxed since July 200&a&oa family member whose income is less than 130
percent of the minimum standard of living is todb&@mpted from the obligation to support. Despitséh
relaxations, the increase in take up rates in 206 not seem very significant with 1,549,848 peopl
equivalent to 3.19 percent of the population rdogivwsupport in comparison to 1,534,950 people, 3.18
percent of the population in 2006. This is notdg that the relaxation of the rules on family obtigns

is insignificant, but it is to point out that cuntemeans testing criteria with regard to familyigations

are still too strict. Thus the NBLS system leavesnynpeople living in absolute poverty without any
protection in the time of increasing poverty in lb@bsolute and relative terms as shown in the table
above. Clearly, determining conclusively the reasion the low take up rates, despite the relaxésbsron

the family obligation, requires further examinatiodowever, the case study below will offer an
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explanation for part of the reason by illustratimgw a claimant can find themselves left out without

support and how the notion of family obligationnterpreted and implemented at the street level.

Family Obligations in Action

The following case looking at NBLS benefit claimirggdrawn from a sociological fieldwork undertaken
in 2006 in Seoul, South Korea. With the People'$idaadty for Anti-Poverty, a South Korean NGO
working on poverty and social justice, | assisteées vendors in Kyundong-Market in Seoul claiming
the NBLS benefits. This research involved accompanglaimants to Dong Officsclosely observing
interactions between claimants and welfare officr@sponsible for handling the claims and carrying
in-depth interviewing, both with claimants and vee#f officials. The story of YSK, selected from
qualitative data gathered from a cross sectionwanty street vendors, aims to vividly illustratee th

particular problems and limits of the NBLS thatiat the legacy of family-based welfare support.

Case of YSK

YSK is a 69 year old female street vendor withopt@per education but who had a rich landownerefath
though her biological mother was a concubine. Aft@rrying a poor man, YSK and her husband started
a restaurant with her father’s support. Despitesiiixess of the business, YSK, alone with her hild
moved to Seoul in the 197@s she had ‘got sick and tired of being beatenaskdd for more money’ by
her husband who was addicted to gambling and eepatpr of domestic violence. But soon after legyin
her husband joined her in Seoul and they starteal ngw business, this time, with her brother’srinial
support. However, it was not long before her hudtstarted gambling and abusing her again. When her
youngest daughter was in the middle school, abOuyears ago, YSK again left her husband and her
children as well this time. However, she had kepttact with her children (two sons and two daughter
with one other son having deceased), mainly withylmeingest daughter. However, 10 years ago, YSK
had stopped contacting her children due to repeddathnds by her son and his wife that she reunite w

her husband.

Being single in her late 40s, YSK could make heinli as a cleaner and kitchen assistant. However,
when she became too old to get this kind of wohle same to Kyungdong-Market to street vend. She
was without pension. She paid for the National He&krvice but did not go to hospital at all as sls
not able to pay the patient charges. Her streedimgnconsisted of selling onions but could not elaen
enough money to even be able to afford rice andraiasic foods. She therefore did not have lunch

unless her neighboring street vendor who sold stelarorn cobs gave her a corn cob or left-over foods

> A Dong Office is a local municipal office where \fiak officials amongst other administrative goveemin
officials are located.
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Otherwise she mainly survived on instant noodléss Situation had lasted for a period of 2 years.

The difficulty faced by YSK in claiming the NBLS befits was rooted in her family members and family
relationship. When YSK applied for the NBLS benefihe told the welfare official her life story.
However, the welfare official held the opinion tha8K’s children had the obligation to support her
despite of their current disconnectedness. Theanelffficials at the Jegil-Dong Office asked YSKuath
her son’s education level and told her that “ifieea university graduate, he must be well off”,igy/
YSK a long explanation on son’s and daughter’s dotysupport their parents. By emphasizing the
supporter’s duties, the welfare official stronghgplied that YSK should seek help firstly from hens
and daughter rather than from the government. Whemas found that YSK’s second son and second
daughter had the ability to support her, the welfafficial asked YSK to reconcile with her familpdh
seek support from her children whom she had nat $eethe last 10 years and from whom she was

estranged.

In the face of the welfare official’s direction thdSK seek help from her children, | argued that<¥S
case should be considered under the broken faeldions, as the NBLS implementation guidelines by
the MOHW states that when family relations are brokff, supporters are exempted from their duty to
support. However, according to the welfare offisi@iew, YSK’s case could not be considered to be o
of broken family relations because YSK left homeewther children were grown up, for example, when
her first and second son were in university andh lsighool respectively. To be defined as brokenIfami
relations, YSK would have had to have left home nvher children were ‘very young’, which the welfare
official defined as ‘at least not when her childkeere in high school or university’. Therefore, ating

to this welfare official’'s view, YSK’s children resimed with the obligation to support YSK whethegyth

kept contacts with YSK or not.

Regardless of this, the situation was that YSK#dcen refused to support her. The second son nitade
clear that he did not want to support YSK. Furthemn he raised a question as to why on earth hadho
now support a mother who had left him and his fgrailong time ago. The second daughter said theat sh

had already told YSK long ago that she would ndp her in the future.

Between the welfare official who viewed that YSKHildren still had a duty to support YSK and her
children who refused to support her, YSK was lathwo assistance either from the government anfro
her children. The last option YSK had under the I$Baw was to ask the government to provide her with
the benefits firstly, on the understanding that fovernment charges the amount paid to her to her
children later. However, taking this legal optiagaast her children’s unwillingness to support tweuld

mean that YSK’s already disconnected family relaiovould no doubt become even worse, leaving no
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hope for reconciliation. To a claimant, the perdqmice to pay to get government assistance thrahigh
method becomes too highHowever, YSK, at the end, requested the statedteet her under the NBLS
clause that allows the government to provide wel&rpport to individuals and reclaim against the-no
supporting family member®8y taking legal action against her children outhef dire situation, YSK

made family relations even worse than before wéttdly any hope for reconciliation.

The case of YSK raises a more direct question aaimagthe boundaries of family responsibility ahe t
state responsibility with regard to the institutiddined values behind the NBLS system. The assumptio
on an ideal type of family based on a marriage thstis until death, with family members loving and
supporting each other, leads to an exclusion adfragm who has failed to establish and maintain such
ideal family, as in the case of YSK. Moreover, thssumption does not reflect the reality of chaggin
family types and structure as well as changinguatis of family members. Divorce is ever increasas

is the re-marriage. As in YSK’s case, her son, vghalso obliged to support his father, raised thestjon

of ‘why on earth’ he is obliged to support YSK, attmer who had left him a long time ago. The situati
can become more complex if, for example, YSK hadamied to a man with children from a previous
marriage and then went on to have children withrieaw husband as well. The kind of situation created
by divorce and re-marriage brings about questiantavhich child is responsible for which parem, o

what grounds and to what extent?

The NBLS system does not provide practical answeriich questions, but rather retains the essence o
the Confucian value on family responsibility thatshbeen used to justify the lack of the government
commitment in providing welfare of its citizens inthe end of Korean War. When it comes down to the
implementation stage of the NBLS, it is left toiwvidual welfare officials to interpret the institabalized
value and make a decision on a person’s substaatitidement. But welfare officials, as members of
South Korean society, are not free from the histdrdeeply rooted cultural values, assumptions and
beliefs. Furthermore, they are obliged to implenthatinstitutionalized Confucian value under thel/SB
system. In the case of the welfare official who vimsharge of YSK's case, she viewed that YSK’s
children were obliged to support YSK as they hatkeineed support from YSK when they were ‘very
young’. Thus, her viewpoint was being based onaadbiinterpretation of the Confucian value of ‘retur
implying that parents raise children and, laterldcan support their parents in return. The welfare
official’s interpretation of the Confucian value @fturn’ is further supported by the institutional

mechanism of charging the ‘family member who isigdd to support’ the amount that the state has had

% in January 11, it was reported that an old manuéth the same option as YSK, committed suicide¢ead of
seeking government assistance on condition of amgthhe amount paid to him to his children. (Majmwspapers)
In the case of YSK, she told me that since theiegibn was filed, she could not sleep at nightnettmes being
awake all night thinking about her life, resentangd crying. When | visited her street vending pliacéne morning, |
often could see her eyes red and her face swollen.
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to pay to their family member. In the end, by emartthe legal reclaim provision against the non-
supporting family members, the welfare official gunestion applied the Confucian value of ‘return’ in
drawing a boundary between family obligation anel $kate obligation. Upon this decision of the welfa

official, YSK reluctantly used the last option pided by the government, with the result that family
relations were made even worse than before. loisid that claiming the NBLS benefits can therefore

work in a way that hinders the ideal type of famifyon which the very NBLS is based.

The examination of the NBLS implementation procass the case study of YSK raises further questions
over what it means to have the right to social ggcunder the NBLS when a right holder cannot izl
this right in practice. Furthermore, by not takaxgcount of the reality of family situations butyieg on
selected Confucian values, the current systemrditaes old people in poverty or worsens theeady

difficult family relations.

Conclusion

South Korea provided minimal welfare assistancentg the mid 1990s. Although South Korea achieved
a rapid economic growth under the authoritariarinneg, social policy was largely marginalized. The
patchwork development in the social insurance systas mainly for serving economic development and
political legitimacy. As a result, people with gléges, such as police, government officials, teegland
workers in large firms became the first group topbetected, while the majority of poor people were
largely excluded from the social protection schenSzdective Confucian values were also promoted to
serve economic development and justify the goventimdack of financial commitment in providing
welfare support. During this period, individual afamily responsibility for welfare support was an

overarching principle of social policy.

Since the democratization in South Korea in the [8980s and 1990s, particularly after the Asian
Financial Crisis in 1997, there was a so-calleadddaym shift’ in social policy that has broughtanmight-
based welfare support system, the NBLS, for th& fime in South Korean history. This was against a
backdrop of changes in the public attitude towamgkeater emphasis on state responsibility in welfar
support and a widespread human rights discoursee¥mf civil societies, including demands of sbcia
welfare movements, were successfully accommodatddrithe political environment created by the Kim

Dae Jung government.
However, the move toward a rights-based welfarepsupsystem has had very limited practical

implications. The NBLS system is not free from thieg-held social policy principle that puts indiuial

and family responsibility in welfare support prior state responsibility. Despite the explicit gudea of
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the right to social security of all citizens, maogor people living in absolute poverty are excluéiedn
protection largely due to the legacy of the ‘famifsponsibility first’ that does not address thalite
facing poor people in South Korea today. This misany questions with regard to what it means @ ha
a right to social protection when a person in nekdocial welfare find themselves unable to realize

Making the right to social security real to thos®ple living in poverty is the task South Korea rfages.
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